IN THE CIRCUIT COURT OF WILKINSON COUNTY, MISSISSIPPI

CLARA MEALEY,ET AL. PLAINTIFFS

VS. CIVIL ACTION NO. 02-0082

PRE-PAID LEGAL SERVICES, INC., HARLAN (SIC) C.
STONECIPHER, BROOKS WERKHEISER, DYRE LAW
FIRM, PLLC, AND ARNOLD D. DYRE DEFENDANTS

MOTION FOR LEAVE TO FILE BRIEF AS AMICUS CURIAE

The Chamber of Commerce of the United States, by and through counsel, hereby moves
this Court for leave to file as amicus curige, in support of defendants’ motion for attomey's fees
and expenses, the brief attached and made a part hereof as Exhibit “A”. Defendants’ counsel has
consented to the filing of this brief.

The Chamber, a pon-profit corporation organized under the laws of the District of
Columbia, is the largest federation of business, trade, and professional corporations in the United
States. The Chamber represents an underlying membership of approximately three million
businesses and organizations of every size and every business sector, and from every geographic
region of the country, including the State of Mississippi. A central function of the Chamber is o
represent the interests of its members in important matters before the courts, and toward that end
the Chamber regularly files amicus curige briefs in cases that raise issues of vital concem to the
national and Mississippi business community.
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The Chamber believes thar this case presents the Court with a valuable opportunity to
apply and clarify the recent line of cases issued by the Missizsippi Supreme Court, and followed
by vanous lower couns throughout this state, secking to climinate the abuses which have been
associated with 1or litigation in Mississippi in recent vears. [n a recen: line of cases beginning
with Jansen Pharmacewtica, fnc. v. Armond, 866 So0.2d 1092 (Miss, 2004), the Mississippi
Supreme Court has redefined the interpretation of Rule 20 governing the joinder of multiple
defendants and multiple plaintific in a single case, The effect ol these decisions has been 10
significantly circumscribe the practice of tort litigation in the state of Mississippl. While doing
50, the Mississippi Supreme Court has made clear that no case should be [iled unless and until
plaintiffs” counsel has made a good faith effort to confirm that each plaintifl named in the
complaint has a legitimate cause of action to assert against at least one of the defendants.
Harold's Awo Paris, Inc. et al. v. Flower Mangialardi, ef al (Docket No. 2004-14-01308-5CT
(Miss. 2004, copy attached).

The recent line of decisions issued by the Mississippi Supreme Court panng back on tort
litigation practice in Mississippi will only become truly effective when appropriate sanctions are
issued against counsel who solicit these types of cases through mass media advertisements and
subsequently file claims without performing the due diligence required under the Mississippi
Rules of Civil Procedure. This case presents an egregious example of the type of conduct which
must be sanctioned in order for real reform to occur in Mississippis legal system. The Chamber,
on behalf of its member businesses in Mississippi and throughout the United States, has a

substantial interest in sesing that the restrictions on tort litigation announced by the Mississippi
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Supreme Court are effectively implemented, and toward that end it requests this Court 1o grant
its motion for leave to file the accompanied brief as amicus curfae.

Respectfully submitted,

ko B, il

MICHAEL B. WALLACE (MB# 6904)
WILSON H. CARROLL (MB# 5894)
PHELPS DUNBAR, L.L.P.

111 E. Capitol St., Suite 600

P. O. Box 23066

Jackson, MS 39225-230466

COUNSEL OF RECORD FOR
CHAMBER OF COMMERCE
OF THE UNITED STATES

SERVICE
1, Wilsan H. Carroll, do hereby centify that | have this date mailed, by United Stales Mail,

first class postage prepaid, a true and correct copy of the foregoing document to:

Brad Figott, Esq. John Clark, Esq.

Doug Minor, Esg. Daniel, Coker, Horton & Bell

Pigotn, Reeves, Johnson & Minot 4400 Old Canton Rd., Ste. 400

775 M. Congress St P. O, Box 1084

Jackson, MS 39202 Jackson, MS 39215-1084

Barry W. Gilmore, Esg. Robert Gibbs, Esq.

Gilmore Law Firm A. La"Veme Edney, Esq.

One Woodgreen Place Brunini, Grantham, Grower & Hewes
P. O. Box 919 248 E. Capitol 5t., Ste. 1400
Madison, MS 39130-0919 P. O. Drawer 119

Jackson, MS 39205-0119

This the ,f c:ga:.r of November, 2004. W

WILSON H. CARROLL
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IN THE CIRCUIT COURT OF WILKINSON COUNTY, MISSISSIPPI

CLARA MEALEY, ET AL, PLAINTIFFS

VS, CIVIL ACTION NO. 02-0082

PRE-PAID LEGAL SERVICES, INC., HARLAN (SIC) C.
STONECIPHER, BROOKS WERKHEISER, DYRE LAW
FIRM, PLLC, AND ARNOLD D. DYRE DEFENDANTS

BRIEF OF THE CHAMBER OF COMMERCE OF THE UNITED
STATES AS AMICUS CURIAE IN SUPPORT OF DEFENDANTS

Interest of the Amicus Curiae

The interest of the Chamber of Commerce of the United States as amicus curfae is

described in the accompanying motion for leave to fle this brefl
Statement

The core facts of this case are descnibed in detail in Defendants’ Memorandum in Support
of their motion for attorneys® fees and expenses, and will not be repeated at length here.
However, the highlights are as follows:

1} In the spring of 2002, an entreprencurial attomey ran advertisements in the local
newspaper soliciting clients to participate in a “collective lawsuit” against Pre-Paid Legal
Services, Inc.;

2)  In response to this solicitation, at least 25 individuals contacted this attorney and
were prompily enrolled as plaintiffs in the lawsuit. Defendants named in the lawsuit incloded

Pre-Ppid Legal Services, Inc., Harland Stonecipher, Brooks Werkheiser, the Dyre Law Firm,
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PLLC, and Amold D. Dyre, individually (the attorneys who handled the legal work for
individuals covered by Pre-Paid Legal Services, Inc.);

31 The complaint alleged, inter alia, violations of the Mississippi Deceptive Trade
Advertising Act, the Mississippi Deceptive Trade Practices Act, deceit, civil conspiracy,
professional negligence, negligent misrepresentation, breach of fiduciary duty, and illegal
payments to the Dyre defendants;

4) During motion practice, the vast majority of the plaintiffs were dropped and many of
the claims were dismissed as well;

5) After nearly two years of expensive and time consuming litigation, a trial was held on
the claims of just two of the original plaintiffs, and a jury promptly retumed defense verdicts in
both of the cases. The jury determined that none of the plaintiffs® claims had any merit and
rendered verdicts in favor of all plaintiffs on all counts.

Based on the foregoing, the Defendants are now asking this Court to award attormeys’
fees under the Mississippi Litigation Accountability Act of 1988, Miss. Code Ann. §§ 11-55-1 et
seq. (Supp. 2001). Because this case epitomizes the worst abuses which the Legislature sought
to forestall by its adoption of the Act, the United States Chamber of Commerce supports the
Defendants’ Motion for Sanctions and Attorneys’ Fees.

1. The Mississippi Legislature and the Supreme Court have both clearly stated that
attorneys should be sanctioned for filing frivolous lawsuits.

Mississippi’s Litigation Accountability Act of 1988 provides:

Excepl as otherwise provided in this chapter, in any civil action commenced or
appealed in any court of record in this state, the court shall award, as part of its
judgment and in addition to any other costs otherwise assessed. reasonable
attorneys fees and costs against any party or attorney if the court, upon the motion
of any party or on its own motion, finds that an anmomey or party brought an
action, or asserted any claim or defense, that is withour substantial justification, or
that the action, or any claim or defense asseried, was interposed for delay or
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harassment, or if it finds that an amtorney or party unnecessarily expanded the

proceedings by other improper conduct including, but not limited to, abuse of

discovery procedures available under the Missizsippi Rules of Civil Procedure.

Miss. Code Ann. 3§ 11-33-3(1) (emphasis added). The critical test is determining whether a
complaint ar motion has been filed “without substantial jestification.” A claim is without
substantial justification for purposes of the Litigation Accountability Act when it is “frivolous,
groundless in fact or in law, or vexatious, as determined by the court.” Miss.Code Ann. §§ 11-
55-3(a); see also Scruggs v. Saterflel, 693 So0.2d 924 (Miss.1997). Stated alternatively, a case is
said to be Mvolous when the movant has “no hope of success.” Srevens v. Lake, 6135 So.2d 1177.
1184 (Miss.1993). See alsa Smith v Malouf, 597 So.2d 1299, 1303 (Miss.1992)applying Rule
|1 definition to Litigation Accountability Act context).

Furthermore, litiganis are not entitled 1o file 2 frivolous lawsuit and then cure
shorcomings through discovery. “Filing is that which triggers the possibility of sanctions.”
Eatman v. City of Moss Poinr, 809 So.2d 591, 593 (Miss. 2000) ciring. Nationwide Mur. fns. Co.
v. Evans, 553 S0.2d 1117, 1120 (Miss.1989), In considering whether an action is frivolous a
court must look to the facts known at the time of filing the complaint. Bean v. Broussard, 587
So.2d 908, 912 (Miss.1991) ("We begin with the [rivolousness standard. We focus upon the
information Bean had at the time he filed the complaint.”) A pleading or motion 15 fnvolous
within the meaning of the Act, therefore, when a plaintiff or his attorney, at the time the
complaint was filed, and without the benefit of additional discovery, “has no hope of success.™
Tricon Meials & Services, Inc. v. Topp. 537 So0.2d 1331 at 1336,

While Rule 11 imposes no continuing duty upon an attomey or party to abandon a

complaint that is later learned to be frivolous, the Litigation Accountability Act of 1988 does
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impose such an obligation. Miss. Code Ann. §§ 11-55-5 (Supp.1999); see also Eatman, supra; in

Re Fankboner. 638 S0.2d 493, 498 (Miss, 1994,

When granting an award of costs and attomeys’ fees under the Mississippi Litigation

Accountability Act, n court must “specifically set forth the reasons for such award” and shall

consider the following factors, among others:

(a)

(b)

(€}

(d)

(e]

(f)

(g

-
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The extent to which any effon was made 1o determine the validity of any action,
claim or defense before it was asserted, and tive time remaining within which the
claim or defensze could be filed;

The extent of any effort made after the commencement of an action to reduce the
numbser of claims being asserted or to dismiss claims that have been found not o
be valid;

The availability of facts to assist in determining the validity of an action, claim or
defense;

Whether or not the action was prosecuted or defended, in whole or in part, in bad
faith or for improper purpose;

Whether or not issues of fact, determinative of the validity of a party's claim or
defense, were reasonably in confliet;

The extent to which the party prevailed with respect to the amount of and number
of claims or defenses in controversy;

The extent to which any action, claim or defense was asserted by an attorney or
party in a good faith attempt to establish a pew theory of law in the state, which

purpose was made known to the court at the time of filing;




thy  The amount or conditions of any offer of judgment or settlement in relation to the
amount or conditions of the ultimate relief granted by the court; (i) The extent to
which a reasonable effort was made to determine prior to the time of filing of an
actian or claim that all parties sued or joined were proper partics owing a legally
defined duty 1o any party or parties asserting the claim or action;

i) The extent of any effort made after the commencement of a n action 1o reduce the

number of parties in the action; and

(i) The period of time available to the antomey for the party asserting any defense

before such defense was interposed.
Miss. Code Ann. §§ 11-55-7.

Applving these standards, the Mississippi Supreme Court has recently upheld sanctions
under the Mississippi Litigation Accountabilitv Act against attorneys who misrepresented [ncts
to the court in order to obtain injunctive relief (fn re Esrate of Ladner, Lexis 2535438 (Miss.
2004)); agoinst a pro se litigant who brought suit against a municipal judge despite warnings that
the judge was immune from suit (Wheeler v. Srewart 798 So0.2d 386 (Miss. 2001)); against a
potential heir who sought to sct aside certain lifetime transfers to another heir without submitring
any proof of a confidential relationship between the decedent and the recipient (Foster v. Ross,
804 So.2d 1018 (Miss. 2002)): against amorneys who filed an amended complaint which was
substantially the same as the original complaint which had been dismissed for failure to state a
claim (Tripletr v. Brum-Ward Chevroler, 812 S0.2d 1061 (Miss. App. 2001)), against atftorneys
who failed 1o appear at scheduled status hearings (Wyssbrod v. Witijen, 798 S0.2d 352 (Miss.
2001)); and against a litigant who pursued a claim against an employer for injuries sustained in a

car wreck even afier learning that the driver of the vehicle was on vacation at the time of the

-
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accident { Earman v. Clty of Moss Poini, 809 So.2d 591 (Miss. 20007). Based on these and miany

other decisions rendered by the Mississippi Supreme Court, it is clear that lower courts can and

should impose sanctions where frivolous cases are filed and pursued. The Mississippi

Legislature, in enacting the Litigation Accountability Act, and the Mississippi Supreme Courl, in

applving that Act, clearly intend for the sanctions against frivolous litigation 1o have teeth,

2, The Mississippi Supreme Court has specifically directed lower courts to impose
sanctions in cases involving mass-tort plaintiffs where complaints are filed without
basic due diligence to ascertain whether each plaintiff has a viable claim.

In recent months the Mississippi Supreme Court has moved aggressively 1o rein in the
coupled practices of “mass tort litigation™ and forum shopping. In a series of cases beginning
with Janisen Pharmacewrica, Inc. v. Armond 866 So.2d 1092 (Miss.2004), the Court has
redefined the limits of permissible joinder under M.E.C.P. Rule 20. In Armond the Court held
that claims against defendants with no connection to the named plaintiff must be severed, and the
improperly joined plaintiffs’ cases were to be transferred to a venue in which each could have
been brought on its own merits.  In an uninterrupted series of subsequent nulings, the Court has
ordered the severunce and transfer of unrelated cases. See Janssen Pharmaceutica, Inc., v. Scour,
£76 S0.2d 306 (Miss. 2004Y); Janssen Pharmaceutica, Mne. v. Bailey, 878 So0.2d 31 (Miss. 2004}
Janssen Pharmaceutica, Inc. v. Kevs, 879 So.2d 446, 447 (Miss. 2004); Purdue Pharma, LIF. v.
Estate of Heffner, 2004 WL 2245488 (Miss.2004).

In Harald's Aute Parts, ine. ef al v. Flower Mangialardi, ef al., (Docket No. 2004-1A-
O1308-SCT (Miss. 2004, copy attached) the Court considered an interlocutory appeal invalving
the joinder of multiple plaintiffs in an asbestos, mass-tort litigation case, In a set of facts

virtually identieal to those in the case ot bar, the complaint provided virtually no helpful

information with respect to the claims asserted by the individual plaintiffs. The complaint did
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not say which plainiff’ was allegedly exposed to which product manufactured by which
defendant at any particular time. When Defendanis sought relief in the form of a severance
order, the Supreme Court noted, sug spante, that the matter “should not come before us because
of a failure to comply with Rule 20, but rather because of an abuse of, and failure to comply
with, Rules 8, 9, 10 and 11." The Court noted that in order to comply with basic pleading rules,
the Complaint should have set forth “core information™ which should huve been known to
plaintifl’s counsel prior ro the filing of the complaint, and not developed through discovery. In
15 Orrder the Court stated,

Complaints should not be filed in matters where plaintifls intend to find out in

discovery whether or not, and against whom, they have a cause of action. Absent

exigent circumstances, plaintiffs counsel should not file & complaint until

sufficient information is obtained, and plaintiff”s counsel believes in good faith

that each plaintiff has an appropriate cause of action against a defendant in the

jurisdiction where the complaint is to be filed. To do orherwise is an abuse of the

sysrem, and is sanctionable.

Harold's Awto Parts, Inc., et al v. Flower Mangialards. er al., 2004-1A-01308-8CT (Miss.,
2004) (emphasis added).

As the Defendanis’ Motion aptly describes, Plaintiffs’ counsel utterly failed to make any
reasonable inguiry aboul the basic facts before filing the Complaint in issue. They did not
provide any responses 10 discovery requests until some two years after filing suit; the responses
provided at that time were unverified and inaccurate; subsequent verified responses directly
contradicted information provided in the original responses; the vast majority of plaintiffs were
dismissed from the case before trial; and the only two cases which went to trial resulted in quick
defense verdicts. Without a doubt, this lawsuit was filed by Plaintifls’ counsel without

performing even the most basic due diligence to aseertain whether these Plaintiffs did, indeed,

have a viable claim against these Defendants.

=
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Pursuant to the Mississippi Supreme Court Opinion in Mangialardi, and the long line of

cases cited above supporting the impesition of sanctions for frivolous litigation, this Court

should grant the relief requested by Defendants and impose cosis and amtomeys' fees on

Plaintiffs’ counsel.

=
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Respectfully submatted,

Mkl B WMo

MICHAEL B. WALLACE (MB# 6904)
WILSON H. CARROLL (MB# 5894)
PHELPS DUNEAR, L.L.P.

111 E. Capitol St Suite 500

P. 0. Box 23066

Jackson, MS 39225-23066

COUNSEL OF RECORD FOR
CHAMBER OF COMMERCE
OF THE UNITED STATES




I. Wilson H. Carroll, do hereby certify that | have this date mailed, by United States Mail,

first ¢lass postage prepaid, a true and correct copy of the foregoing document to:

Brad Pigott, Esqg.

Doug Minor. Esqg.

Pigott, Reeves, Johnson & Minor
773 N. Congress S0

Jackson, MS 39202

Barry W. Gilmore, Esqg.
Gilmore Law Firm

One Woodgreen Place

P. O. Box 919

Madison, MS 39130-0019

This the ﬂ day of Novemnber, 2004,
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John Clark, Esq.

Daniel, Coker, Horton & Bell
4400 Old Canton Rd., Ste. 400
P. 0. Box 1084

Jackszon, MS 39215-1084

Robert Gibbs, Esq.

A. La"Verne Edney, Esq.

Brunini, Grantham, Grower & Hewes
248 E. Capitol St., Ste. 1400

P. Q. Deawer 119

Jackson, MS 39205-011%

Wbl it

WILSON H. CARROLL




ORDER

This mewer is before the Court, en banc, on the Petition for Permission to Appenl
From an fnterlocatory Order and Motion for Stay filed by counsel for Petitionsrs. Also
before the Courtis the response and supplemental response Gled by coungel for Respondents.
Petitioners seek 10 sppeal an interlocutney nader of tha Circuit Court of Bolivar County,
Mississippi, which deisied pelibonens' motion o sever Gled therin,

After due conshderation, the Court finds that the petidon for interlocutory appeal is
well taken and shaukd be grented. The Coun further finds that no further briefing i needed,
end we shall proceed w o consideration of the merits.,

This interloceiony appeal concerng joinder of multiple plainti®s in an ashestos, mass
tort litipstion case. This matter is controfled by Jansem Pharmaceutica, Inc. v. Armond, 865
So. Id 1092 (Miss. 2EMY. Bven though ssbesioe lidgation is, indesd, & “meture torL” aa

discusacd in dicts in drmend, this Court did ool intend in that eage, snd s= shall Tt oo

I Frev=y I S Cont ClaA Ta: A Lasetrass Py s BEAIE Time: oRE BN
Seral 116304 FI LED
IN THE SUPREME COURT OF MISSISSITFRI L
AUG 7 5 200y
Moo Hi-TA-D]308-5CT SFFIGE OF THE CLERK
SLEFRIFLE
COUAT OF

HARDLE'S AUTEO PARTS, INC,, ET AL Petitioners

W

FLOWER MANGIALARDE, ET AL Respondents

EXHIBIT
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here, to exenmpd ashastos cases from the requiremeats of Rule 20, of the Mississippi Rules
ol Civil Procexdure.

Thtmbchumhﬂmduﬂmmmd:dcmnp{ﬁm,mdm imvolhves the
clabms of 264 plainiiffs against 137 named defendants who have identified spproximately
GO0 0f Merent ETRPIOYETS Where Bsbemos exponure might have taken place. Approximancy
220 of the plaintifs arc unable lo kentify any employmest within the stte of Mississippi,
The complaint provides viriually no helpfirl information with respeet to the claims asseried
by the individual plaivdfie. We are provided the following allegations and nformation
regarding the pleinkiffs;

1. names and social secanity numbers:

I they are “resident citizens of the Stase of Mississippi, or other states of the
Limited Siatee, or are personal repressntatives or wiongfis] dearh beneficiaries
af deceased pluinti{Ta (e are not told which pleintiffe are citizens and which
are mpressniatives or beneficianies);

3 Mmmﬂwﬂmwﬂﬁ%m“ﬂnﬁ,&ﬁm
specified, cvabiated, mamufacnored, packaged, fumished, supplisd and/or sol 4™
by defendants during “all or part of fhe period 1930 through the present™ (we
are nod told which plaint|ffs were exposed to which products mamu factured by

which defendants; asr are we told when any perticular plantifl wos exposed
during the seventy-five year peripd);

In ezsence, we are told that 264 plaintifls were exposed over 2 75-year period of time
u schertos procliacts assceisted with 137 mansfheturess in approximatsly 600 workplaces,
We are pot told which plaintiff was cxposed to which product manofactared ey swlsicy

defendart fn which werkplace at azy panticular e We do not sugpest that this lack of
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basig mformation is the result of recalcitrance on the part of plaintiffs* counsel; perhaps
plaintiffs’ cotmse] has not fisrnished ihe information.

Defeadents have strenuously objcstsd to the fadure andfor refisal of plaindffs' 1o
provide the information. They point out thet it Is impoesible 1o argue 1o the mial court that
joinder was improper, becauss they smen't provided besic information about cach of the
plaintiffs, Curicusly, mther than filing & motion for mware delinite stntement, or to Jismiss,
defendents” mmply seek the jnformation "as goon a3 practiceble™ The defendant’s further
argue that Rule 20 requires the disclosure 1o be made.

The pegition stated by plaixtifls s that defendant's do not need the information right
now, since there appareatly is a plan to try the ceses, one af a time.

We find that all have missed the matk. This matier shoold not be befors us because
of a failure 20 comply with Rule 20, but rather because of an abuse of, end frilure to comply
with, Rules 8, 9, 10and 11, Whatis refomed (o 85 “cone informabion™ end “disclosure™ is
basic information which should be knowe to plaintifls’ counse! pricr 1o filing the complatnt,
not information 1o be developed in discovery or disclosurs. The information should have

" been included in the complainl.

Compiwints should mot be filed in mafters where plaintiffs fseend o find oul ia
discovery whather or nat, snd against whem, they have o cumse of action. Absent exigent
circy mstances, pluiniif” counsel should mot fike o complaint unt! safBelent informatian {x

obtained, and plantiffs” counsel belioves in good faith that each plaintihas e spprogpriate

cause of action 1o et agadnst & defendant in the jurisdiction where the comyplalat istobe Y,

3
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Rale 11.

Rule 20 allows joindes only whese the plaintiifs make certain assertions which
desronstrale the matters set out in the rule. In this regard, plaintiffs bave wholly failed,
[ndeed, plaintiffs have not even atiesnpicd 1o provide the information. They preswme that
they are entitied to procesd with their swit, os filed, nad they will demonstrate lster that
joinder is proper. We can oaly presume from the record before us that pleintiff ke s
course becauss they don't know whethet oreoi joinderis sppropriste. This i5so, apparently,
because they don't know the claima of each plaintiff. They don'tappear to know when they
weere exposed, where they were exposed, by whoimn they weres exposed, or even ihey wers
expoged. Presumably, when they leam this information, plaintiffs® counse] intends to dismizs
those who should net have bean jouned. Thes is a perversion of fhe judicial system unkmown
prior o the Gling of mass-tort coses.

We must point out that not all cases involving multipls plaintiffs end'er dafendants
wihich have come befioes this Covrt appear to bave been Gled in this manner. We nole cases
where connsel for the plaintiffs appear 10 have interviewed each pleintiff, investigated their
claims, and developed infermation necessary to file & complamt on their behalf

But here, mot oaly have phintiffs fidled to furnish their counsel the necessary
information to file the complaint, but pleintiffs counsel contimes to resist fomishing 1o

defendaniz and the cour.

s
fled. To do otherwise is an abuse of the gystem, and is sanctionable. Seeu.ﬁ:s.n.f:.u,f*j

]

=




From: Mimnmpo b Dot Cher T etn: Sndresa Dare Datm: EFIGAM Timsr H3C5T PN Pape EefB

Incredibly, plainkifis ssied the irfal court to sct asids ils order of certification for
interlocutory appeal, claiming they got no notics of the motion, and that "|plaindffs were
never affordsd amy of their conatifutional rights of due procsss 1o coniest sach 2 motion.”
This complaint comes tous from plaintiils who, more than theee yenrs ago, filed suitagainst
117 defenckants: who have amended thels complaint six times; and who an: apparemily unable
to explein to the triel court, this Court, or to the defendants, exactly whe each plaintifl has
sued, and why.

W heseby reverse the trial count’s June 23, 2004, Order, insofar af it dendes the
plaintiffa’ motion to sever, and we onder severance as 1o cach plaintiff. We hold that
plaintiffs have wholly failed in their cbligntion to assert sufficicnt information to justify
joinder and, accordingly, ihis matter is remandsd to the trial court for a transfer of each
plaintiff to an spproprizie court of venue sad furisdiction, whers known. The irial courdt &s
hesehy directed to dismiss, without prejudice, the complaint of cach plaintff who fails,
withim forty-five deys of the date oFihie Order, o provide the defesndants and trial conrt with
safficient information for such determiration, and trerafer il wammmied. Such information
opust fnchode, at & mintmurn, the tame of the defondsnt or defendants against whom each
plaintifT makes a claim, and the time period aod location of expomine.

IT 15 THEREFORE ORDERED that the Petition for [nferlceutory Appeal by
Pormizsion filed by counssl for petitioners is hereby granted.
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1T 1S FURTHER ORDERED) that this manier is hercby remanded to the Cirewit Coost
af Ballvar County, Mississippd, for entry of an arder grentimg the petitioners’ motion to sever
in acoordance with the provisions of this Order.

IT IS FURTHER ORDERET that the Clreuit Count of Bolivar County shall dismiss,
without prejudice, cach plaintiff who fails 1o provide the defendants and the court, within
forty-five days of the date of this Onder, with sefficient nformation as specified Herein which
oflcws the 1rial court (o determine the eppropriate court for transfer.

IT IS FURTHER ORDERED that Respondents are taxed with all costs of this appeal.

S0 ORDERED, this mpﬂa agus, 2004
PV

)
s 2T

AFSW. SMITH, JR., CHIEF JUSTICE
FOR THE COURT

TO GRANT: SMITH, CJ, WALLER AND COBE, P.1J., CARLSON, GRAVES AND
DICKINSON, 1J.

TODENY: BASLEY. ).

HOT PARTICIPATING: DIAZ AND RANDOLPH, JJ,
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